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§131.11

standards to reflect the uses actually
being attained.

(j) A State must conduct a use at-
tainability analysis as described in
§131.3(g), and paragraph (g) of this sec-
tion, whenever:

(1) The State designates for the first
time, or has previously designated for a
water body, uses that do not include
the uses specified in section 101(a)(2) of
the Act; or

(2) The State wishes to remove a des-
ignated use that is specified in section
101(a)(2) of the Act, to remove a sub-
category of such a use, or to designate
a sub-category of such a use that re-
quires criteria less stringent than pre-
viously applicable.

(k) A State is not required to conduct
a use attainability analysis whenever:

(1) The State designates for the first
time, or has previously designated for a
water body, uses that include the uses
specified in section 101(a)(2) of the Act;
or

(2) The State designates a sub-cat-
egory of a use specified in section
101(a)(2) of the Act that requires cri-
teria at least as stringent as previously
applicable; or

(3) The State wishes to remove or re-
vise a designated use that is a non-
101(a)(2) use. In this instance, as re-
quired by paragraph (a) of this section,
the State must submit documentation
justifying how its consideration of the
use and value of water for those uses
listed in paragraph (a) appropriately
supports the State’s action, which may
be satisfied through a use attainability
analysis.

[48 FR 51405, Nov. 8, 1983, as amended at 80
FR 51047, Aug. 21, 2015]

§131.11 Criteria.

(a) Inclusion of pollutants: (1) States
must adopt those water quality cri-
teria that protect the designated use.
Such criteria must be based on sound
scientific rationale and must contain
sufficient parameters or constituents
to protect the designated use. For
waters with multiple use designations,
the criteria shall support the most sen-
sitive use.

(2) Toxic pollutants. States must re-
view water quality data and informa-
tion on discharges to identify specific
water bodies where toxic pollutants

40 CFR Ch. | (7-1-21 Edition)

may be adversely affecting water qual-
ity or the attainment of the designated
water use or where the levels of toxic
pollutants are at a level to warrant
concern and must adopt criteria for
such toxic pollutants applicable to the
water body sufficient to protect the
designated use. Where a State adopts
narrative criteria for toxic pollutants
to protect designated uses, the State
must provide information identifying
the method by which the State intends
to regulate point source discharges of
toxic pollutants on water quality lim-
ited segments based on such narrative
criteria. Such information may be in-
cluded as part of the standards or may
be included in documents generated by
the State in response to the Water
Quality Planning and Management
Regulations (40 CFR part 130).

(b) Form of criteria: In establishing
criteria, States should:

(1) Establish numerical values based
on:

(i) 304(a) Guidance; or

(ii) 304(a) Guidance modified to re-
flect site-specific conditions; or

(iii) Other scientifically defensible
methods;

(2) Establish narrative criteria or cri-
teria based upon biomonitoring meth-
ods where numerical criteria cannot be
established or to supplement numerical
criteria.

[48 FR 51405, Nov. 8, 1983, as amended at
51047, Aug. 21, 2015]

§131.12 Antidegradation policy and
implementation methods.

(a) The State shall develop and adopt
a statewide antidegradation policy.
The antidegradation policy shall, at a
minimum, be consistent with the fol-
lowing:

(1) Existing instream water uses and
the level of water quality necessary to
protect the existing uses shall be main-
tained and protected.

(2) Where the quality of the waters
exceeds levels necessary to support the
protection and propagation of fish,
shellfish, and wildlife and recreation in
and on the water, that quality shall be
maintained and protected unless the
State finds, after full satisfaction of
the intergovernmental coordination
and public participation provisions of
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